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i^^t^tf 

1/ &\r''M ^ 
i 



^ 

^ 

r 
^5/ 

{. 



APPLICATION FEE (DUE AT TIME 0** FILING OF APPLICATIW) 

APPLICANT; 6\|JM7>ZI^ FILE #^fl££_ 

RESIDENTIAL: $ 50.00 COMMERCIAL: $150.00 
INTERPRETATION: $150.00 

AREA C Z H USE I ^ 

APPLICATION FOR VARIANCE FEE . $ :fd^o^ 

s^%-i\ 

ESCROW DEPOSIT FOR CONSULTANT FEES . . . . . . . . . . %^£Ft>. ̂ ^ P x / ^ 

DISBURSEMENTS - M 

STENOGRAPHER CHARGES: $4.50 PER PAGE . 

PRELIMINARY MEETING - PER PAGE . "^TO' l̂ /'*̂ . . $ /t'-^ • 
2ND PRELIM. MEETING - PER PAGE •TIJA1^~4/'V^- • $ r^.iO. 
3RD PRELIM. MEETING - PER PAGE . MK?^^ f fLj^ . $ 3L>iH> 
PUBLIC HEARING - PER PAGE .. . . .'. , , . , $ 
PUBLIC HEARING (CONT'D) PER PAGE . . . . . . . $__ 

TOTAL $ iV^^O 
ATTORNEY'S FEES: $35.00 PER MEETING 

PRELIM. MEETING: . y w / $..ĉ V̂ £i 
2ND PRELIM iH^w'''' $ 36^ r^ 
3RD PRELIM. . , . tdjXW^ , . . . . . . . . . . $ 3?.rt> PUBLIC HEARING . . / . . . . . . $ 
PUBLIC HEARING . . . $ 

TOTAL $ /o^.ei) 

MISC. CHARGES: 

TOTAL . . . . . . $ n^.SO' 

LESS ESCROW DEPOSIT . . . $ 30t>.OO 
(ADDL. CHARGES DUE) . . . $ 
REFUND DUE TO APPLICANT . $ iSLT.^G. 

(ZBA DISK#7-012192.FEE) 
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NEW WINDSOR ZONING BOARD OF APPEALS 

In the Matter of the ̂ plicaton of 

R O N C i m i C A 

#96-23. 

63-1-10 

MEMORANDUM OF 
DECISION C31ANTING 
AREA VARIANCE 

WH£R£AS, RON CUTTICA, 104 Willow Avenue, New Wmdsor, N. Y. 12553. has 
made application before the Zoning Board of Appeals for a variation of Secdon 4S-14B(1) of the 
Supplemental Yard Regulations prohibiting a 5 ft. ftnce around the perimeter of a pool, between 
the principle building and street, located at the above residence in an R-4 zone; and 

WHEREAS, a public hearing was hdd on the 28th day of October, 1996 before the 
Zoning Board of Appeals at the Town Hall, New Windsor, New York; and 

WHEREAS, the Applicant appeared before the Board in his behalf and 

WHEREAS, there were two (2) spectators vppeanag at the public hearing and 

WHEREAS, a spectator, one Frank Reggerio, had several questions concerning the 
Application but did not oppose the granting of same; and 

WHEREAS, a dedsion was made by the Zoning Board of Appeals on the date of the 
public hearing granting the application; and 

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the 
following findings in this matter here memorialized in fiirtherance of its previously made decision 
in tins matter: 

1. The notice of public hearing was duly sent to residents and businesses as prescribed by 
law and in The Sentinel also as required by law. 

2. The evidence presented by the Applicant showed that: 

(a) The property which is the subject of this Application is a residential property 
located in a neighboiiiood of residential properties. 

(b) The property is located on a comer because it is adjacent to an actual fimctioning 
road and a paper road wfaidi has never been devdoped but which appears on the subdivision map. 

(c) The road designated as a paper road has been a paper road for approximately 40 
years. 



(d) The proposed fence is located at least 65 ft. from the existing road and 
approximately 40 to SO ft. from the paper road. 

(e) Without the requested variance in order to utilize the pool, a person leavmg the 
house would have to come in to the yard and back through a gate into the pool. A very awkward 
arrangement. 

(f) In the event of a medical emergency, the present construction of the fence requiring 
going into the yard first would hinder or delay persons getting to the emergency site. 

(g) It appears from the existing surveys that the fence is at least ten feet from any 
neighboring property and that it does not interfere with or encroach upon the water line servicing 
the ndghborhood. 

(h) The fence if constructed as proposed will not interfere with the side lines nor with 
traffic. 

(i) The Application is for an existing 5 ft. fence which complies with the requirements of 
the New Windsor Town Code for safety, but which conflicts with another part of the Town Code 
about fence height. 

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor makes the 
following conclusons of law here memorialized in ftirtherance of its previously made decision in 
this matter: 

1. The requested variance will not produce an unde^rable change in the character of the 
ndghborhood or create a detriment to nearby properties. 

2. There is no other feasible method available to the Applicant which can produce the 
benefits sought. 

3. The variance requested is substantial in relation to the Town regulations but 
nevertheless is warranted due to the peculiar nature of the property and that the location of the 
existing structure will enhance rather than detract from the value of the property. 

4. The requested variance wUl not have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or zoning district. 

5. The difficulty the Applicant &ces in conforming to the bulk regulations is self-created 
but neverthdess should be allowed for the reason that the Applicant attempted to comply with the 
requirements of the Zoning Local Law at the time that both the fence and shed were constructed 
and believed that he had done so. Furthermore, the variance should be allowed because the 
location of the fence, in its present location, not in conformity with the Zoning Local Law, 
actually enhances and increases the value of the property. 



6. Tlie besie& to the Appficaitt, if the requested v u i a ^ 
detriment to the hfidtfa, safety and welfire of the oeigfaboiiiood or conm^ 

7. The requMSted variuice is iqq)ropriate and is the minimum wiance necessaiy and 
adequate to allow the Applicant relief fiom the requirements of the Zomng Local Law and at the 
same time presdrve and protea the diaracter of the neighborhood and the h^dth, s^sty and 
wvlfiure of Uie community. 

8. The imerests of justice win be sensed by allowing tiie granting of the requested area 
variance. 

NOW, THEREFORE, BE rr 

RESOLVED, that the ZoNoing Board of Appeab of the Town of New Windsor GRANT a 
request for a 5 ft. fence around a pool in variation of Section 48-14B(l) of the Supplemental Yard 
Ri^dations at 104 Willow Avenue (comer lot) in an R-4 zone as sought by the Applicant in 
accordance with plans filed with the Building Inspector and presented at the public hearing. 

BEITFURTHER 

RESOLVED, that the Secretaiy of the Zonii^ Board of Appeals of the Town of New 
Windsor transmit a copy of this decision to the Town Cterit; Town Planning Board and Applicant. 

Dated: January 08,1997. 
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Mr. and Mrs. Ron Cuttica appeared before the board for 
this proposal. 

MR. NUGENT: Request for 5 ft. fence around pool in _ . _ 
variation of Section^48-14B(l) of the Supplemental Yard 
Regulations at 104 Willow Avenue (corner lot) in R-4 
zone. 

MR. CUTTICA: I guess the only thing I'm looking for is 
an approval on my fence around the pool. Again, Mrs. 
Barnhart has all my papers and pictures that I gave 
her. 

MS. BARNHART: For the record, 1 sent out 59 addressed 
envelopes, here's my affidavit of service by mail to 
all adjacent property owners. 

MR. KANE: Requirement in New Windsor for fence of five 
foot, correct? 

MR. BABCOCK: That is correct. 

MR. KANE: Which is one foot above state standards? 

MR. BABCOCK: That is correct. 

MR. KANE: The reason he's here is because it's a 
corner property? 

MR. BABCOCK: It's a paper road, it's the typical 
problem we have in Beaver Dam, it's not a road, it's 
not built, but it's there and it could be built, who 
knows maybe in the future. This is an inground pool. 

MR. NUGENT: It is? 

MR. BABCOCK: Yes and the four foot fence is allowed 
anywhere on your property and the five foot can't 
project. 

MR. KANE: Is that your pool? 

MR, CUTTICA: No, that is my neighbor's pool. Right 
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now, the fence is okay, if I had to move my fence back, 
I submitted a new report to Michael, Michael came over 
to the house and we walked through everything together 
and I would, if I have to do it now, I would jiast have 
to take the fence and move it back, if I don't get an 
approval to my deck so I'm only, it's only like 
probably what, Mike? 

MR. BABCOCK: It's four feet. 

MR. CUTTICA: I'm looking for four feet. 

MR. BABCOCK: More important for access if you look at 
the picture the way you come down the deck, his stairs 
are on the opposite side of the deck than the pool so 
when he comes down the stairs, he comes out into that 
yard. 

MR. KANE: If he wasn't on the corner property, would 
he be here? 

MR. BABCOCK: No. 

MR. TORLEY: And paper road has been a paper road for 
40 years, something like that. 

MR. BABCOCK: Forever, it's never been built, there are 
two lots behind his house that people have talked about 
accessing and they have always talked about accessing 
from Hickory coming in but there's no road they would 
have to build a road to get into those lots. 

MR. KANE: How far off the road is the proposed fence? 

MR. CUTTICA: At least 65. 

MR. KANE: No, the paper road. 

MR. CUTTICA: Paper road is about— 

MR. BABCOCK: 40 to 50 feet, that is an estimate. 

MR. CUTTICA: Off the paper road right. 

MR. KANE; I have no further questions. 
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MR. CUTTICA: This is, excuse me, I just want to give 
you, this is, Mike came over, we went everything today, 
this is how it is, this is the paper road, this is the 
main road, and this is how far the fence is, here's my 
deck, so if I had to, I would have to take this and 
bring it back four feet and like I said, I had Michael 
come over and make sure. 

MR. TORLEY: Make an access to the pool more difficult? 

MR. BABCOCK: He would come out of the house and come 
back into the yard and back through a gate into the 
pool. 

MR. TORLEY: Or Heaven forbid there is a medical 
emergency, it would make it more difficult for the crew 
to get there? 

MR. BABCOCK: Well, it's basically for himself coming 
out of the house, that is what he explained to me. 

MR. CUTTICA: You'd have to come out and come back in 
general s o — 

MR. TORLEY: Who owns this road? 

MR. REIS: Town property. 

MR. TORLEY: Is it town property? 

MR. BABCOCK: Yes. 

MR. KANE; Can we open it up to the public? 

MR. NUGENT: Any further questions? At this time, I'll 
open it up to the public, state your name and address 
for the stenographer please. 

MR. FRANK RUGGERIO: My name is Frank Ruggerio, the 
fiancee of Eileen Stein, who owns lots 32 through 35. 

MS. STEIN: The property behind the pool. 

MR. RUGGERIO: Where the fence most closely borders, we 
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have a copy of Mr. Cuttica's drawing here and this is 
the part of the fence in question right here, this 
would be Eileen's property, it doesn't specify here the 
distance that fence would be from the property line. 

MR. BABCOCK: It's ten feet. 

MS. STEIN: I didn't get a notice the pool was being 
built or the fence, it looks very close to my property 
and the stake hasn't been there, the metal stake is 
missing. 

MR. BABCOCK: It's ten feet from your property line and 
that is allowed by code, 

MS. STEIN: How is it established because the survey is 
over ten years old and the stake was missing, we were 
just, I have never been to one of these so I am kind of 
lost. 

MR. CUTTICA: That was my next question, what's the 
date of the last survey of record? 

MR. BABCOCK: I don't even know if we have one. 

MR. CUTTICA: Oh God, all I know is that, yeah, we had 
the same thing and I mean as far as what the pool is 
more than actually more than ten feet right, Michael, 
the pool is more than ten feet from the property that 
is a definite and the fence is probably I don't know a, 
a foot off that back property I guess or more, right, 
Mike, I mean--

MR. KANE: Did you have a professional company put the 
fence up? 

MR. CUTTICA: Yes, I did. 

MR. KANE: And they followed your survey? 

MR. KANE: They normally stay a foot off of the 
property line. 

MR. CUTTICA: They followed the survey. 
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MS. STEIN: Between our two properties is Beaver Dam 
Lake water line how does that affect either one of our 
properties? 

MR. CUTTICA: My fence is probably 15 feet away from 
that, there's a main line that runs through whatever 
but that is~-

MR. NUGENT: You have a right-of-way on that, Mike, 
that line has a right-of-way? 

MR. BABCOCK: It doesn't appear here, I'm not sure. 

MR. NUGENT: Sir, to answer your question, the date 
that I have on this drawing that was submitted was June 
24, 1985. 

MR. CUTTICA: Okay, we have noted that the original 
stake has been replaced, we don't know that it has been 
moved but it has been replaced. So if the fence 
company was basing their measurements on a stake from a 
survey from 1985, there's a question there, I'm not 
saying Mr. Cuttica is encroaching on our property, I'm 
just saying that I think a survey should be done before 
any fence proceeds. 

MS. STEIN: If I understand you right, it's up already? 

MR. CUTTICA: It's up. 

MR. BABCOCK: The reason, not the fence, not the part 
of the fence by your property, it's the fence that goes 
up along the dirt road, the paper road, you're in the 
back. 

MR. CUTTICA: Excuse me, Michael, this pipe here which 
is this shows you my property line, okay, I'm over here 
all the way across that. 

MS. STEIN: This is your 109 feet? 

MR. CUTTICA: Yes. 

MS. STEIN: If you stand at the side of the shack, that 
is my property line because my grandfather in 1933, 
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they built all that. 

MR. CUTTICA: I ain in from that pipe. 

MS. STEIN: That was my only concern but I never had, 
never got notices before so I didn't know how this 
worked. 

MR* CUTTICA: I applied for a building permit, I went 
through all the proper channels, the only thing that I 
don't know if you should of gotten something like that, 
I have no idea but--

MS. BARNHART: Only if they need a variance and they 
have to go for a public hearing then you would get a 
notice. 

MS. STEIN: My concern was the water line, Beaver Dam 
water line being between our properties, how much from 
that line in? 

MR. CUTTICA: I'm away from that. 

MR. KRIEGER: Mr. Chairman, if I may? 

MS. STEIN: Just looked like your pool was really close 
to where--

MR. CUTTICA: But it's not even close to that, there's 
a good 15 or 20 feet from that, in fact, I put, in 
fact, what I did is because there's a valve right there 
I put a stake, I put a stake there, I put a stake and I 
painted it blue so people know that is where the water 
line is. 

MR. KRIEGER: It should be understood that regardless 
of what this board does, whether they grant a variance 
or don't grant a variance, they are powerless to give 
them permission to encroach on somebody else's 
property. So if it is, it doesn't matter what this 
board does, you can't come back and say well, I got a 
variance from the zoning board so I am allowed to, he's 
not allowed to encroach if there's a right-of-way and 
it's a town right-of-way, over the water line, he's not 
allowed to encroach on that, that is up to the town to 
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endorse. Nothing this board does can change that. 

MS. STEIN: Thank you very much. 

MR. NUGENT: I'll close the public hearing and open it 
back up to the board for any further questions. 

MR. REIS: Accept a motion? 

MR. NUGENT: Yes, I will. 

MR. KRIEGER: Mr. Chairman, if I may, the fence would, 
addressing my question to Mr. Babcock, this fence would 
not apparently interfere with the sight lines? 

MR. BABCOCK: No. 

MR. KRIEGER: Traffic. 

MR. BABCOCK: No. 

MR. KANE: We are 40 to 50 feet off the proposed 
roadway, which is, which in no way is going to impose 
on the view? 

MR. BABCOCK: Right. 

MR. TORLEY: And the applicant is complying with Town 
Code for safety on the pool? 

MR. BABCOCK: For a five foot fence. 

MR. TORLEY: Which conflicts with another part of the 
town code about fence height? 

MR. BABCOCK: That is correct. 

MR. TORLEY: So he is going with the safety? 

MR. BABCOCK: Right, 

MR. NUGENT: Any further questions? I'll accept a 
motion. 

MR. REIS: I make a motion that we grant Ron and Ramona 
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Cuttica requested variance. 

MR. KANE: Second it. 

ROLL CALL 

MR- RJEIS AYE 
MR. KANE AYE 
MR. LANGANKE AYE 
MR. fORLEY AYE 
MR. NUGENT AYE 

MR. TORLEY: Perhaps this would be a good point for our 
attorney to discuss with the town attorney modification 
of the code so people are trying to have a pool with 
the right fence don't have to keep coming back to us. 

MR. KRlEGER: If you would simply make a note in the 
minutes when I review it, then I can pick it up and 
I'll be happy to discuss that. 

MR. NUGENT: Talking about the four to five foot? 

MR. TORLEY: Yeah, where there's a conflict in the code 
that the town ought to resolve, we shouldn't be 
resolving conflicts in the code. 

MR. NUGENT: Make a note in the minutes to that. 
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OFFICE OF THE BUILDING INSPECTOR - TOWN OF NEW WINDSOR 
ORANGE COUNTY, NEW YORK 

N0TK:E OF DISAPPROVAb OF BUILDING PERMIT APPLICATION 

DATEr APRIL 15, 1996 

APPLICANT: RON AND RAMONA CUTTICA 
10^ WILLOW AVENUE 
NEW WINDSOR, N.Y. 12553 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED: APRIL 11, 1996 

FOR (BUILDING PERMIT): INGROUND POOL WITH 5FT. FENCE 

LOCATED ATs 104 WILLOW AVENUE 

ZONE: R4 

DESCR:IPTION OF EXISTING SITE: SECTION: 63, BLOCKSxl , LOT: lO 
EXISTING ONE FAMILY DWELLING 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1. A 5FT. FENCE CANNOT BE ERECTED BETWEEN THE PRINCIPLE BUILDING AND 
THE STREET. 

aUtBO)(B^'iX 
S^' ^^^0t^S^ ' ̂  BUILDING IN^^ECTOR 

PROPOSED OR VARIANCE 
REQUIREMENTS AVAILABLE REQUEST 

ZONE: R-4 USE 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT 
914-563-4630 TO MAKE AN APPOINTMENT WITH THE ZONING BOARD 

CCt Z-B.A-, APPLICANT, B.P- FILES-
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3. 
4. 
j . luabtica. 
6. Flumbi:? n=al and EnaL Have on hasd decaxal iupectJc: iin ai Bnal certified pbi plaa. 3;:ildin3 ia to b« cosisvued t: 'Jiu :::r/:. 

Well vs,̂ :« test required and eagtste/j eertsacajios Jetrc fcr «;:Jc r/tlem requued. 
7. DrK-ea^y bsp^cteo ojtut meet •spre/al of Te-n Hgh-A-sy inrvirtssdcnt. A drivcA^y bead ray be required. 
8. ilOJSO chars* for •oy «ie tbat cals fcr the cupecscs rA*k«. 
9. Petadt ssriber nuji be called in 'xi'l esch iaspec:-Ios. 

10. Ta«e-:iv! be so uupectioni unlesj yJcAr per=*Jt csrc s cc:*is. 
IL Seaer perria ns i ; be obtained alocg-siia buiidisg p^zzdz ::; le-A-'aottiu. 
12. Septic pe.'Siii aujt be jubmitted ^ita esjbeef'j dra'A'Iss 3:c xr: ait. 
13. Road opezias persuo mu*t be ocaised fiosi TcA-a Gerfj c=kt. 
14. All b«!j(f:s3 persats vwll need a Certilate of Occupascy cr s Cwijfxale of Compliance asd there is ao fee for thii. 

TLLKiZ r?dS7 CLEARLT * 
FiLL OUT ALL I.\TG.=LV.Ar.CN WHICH APPUES TO ?0U 

O-Axer of ?:t=:b« 

Address 

Mau-23 Mc:tii_ -̂» A yn€L> -

Kame of A:c2::ec: <Sa^^ cu^^ i.^.\ "• ncwr\(Xr-cU^l?->o\c^ 

Name of Ccst:3ctor_ 

State «tethe.' appGcsat a <?ATiei, leasee, ige^t, arciiec^ ecr=s«r cr j ^ e r Q L ^ ^ r v ^ ' r " • 

If appEoat 9 a ccwporatioe, sigaatsre of daty a«thori=sd cfscer. 

<XasM aad title of cotcoraie oScer) 



ros omcE USE ONLY 

1. Oa what aseet a proper7 Jocated? 0 « the ' ' •" - ' - -
I - CS,S.HciVO 

, a j • ^.. • - • ^ feet feo=: the bun«s£« d 

,M>nf tA!>,' | \bu3 At^<'v\ae^ 

2. Zooe cr ss« dUcrict a which pres îs** art ur:ated ^^jm ^?^.f J 

3. Tax Ml? C«ejt:t?coo: SectJoa "" 

4^vvv\lt-CL-^ >_2<^ 

4. Sate esaasj «ae aad occapaoc/ ot ptessaea asd steaded tat : : i oceapasc/ o( proco»ed cc£at;uc:Ioa. . 

a. Es3d:g «ie aad occapaaw ^\n(\(X\JLJ 7*<Mr>vjoi>\ b. Istesded caeasd occapaacy p c r , i \ —VwvC\\jL-7i 

5. N3t!tteoC«otV:(chec!cUappEc3b!e) NevBid; G Adcizs: J8̂  Alte; 

« Is tha a ecwer lot? *y>OLt^gV^ V O O > J A / 6 ^ (ItJ^O^O 

7. Dis)eai»aa oteaSre aeweesassesoB. rrytt .'.atr - - D*sta 3 f p g-i He: 

3 . U c*«3=:s, aanbcr of c-A'cS'ias oa la: ̂  fS \ ^ 

Kasbe; e( bedtoocs 
KMCSJ ?laac Gaj _ 

Ssnber of dw«2i=3 asia c= tsch Txof ^-l<'-

2ees i ; /Hst A i 
If Garaae, a a s : ^ of ean 

9. If bcii^sii. ccr*jr.erc:al cr rised ectsjaac;. »7-ecirv astar s i : i iisrss: sf « c h r/ae of as 

::v 

l.O. - Eiarurec «»: . 

J : . C.V^,; r-;...;.. l A ) < u / k x ^ <:^Tm\L) n i ^ - e ) 



AP7UCVTJON FOR BULDCNC PEJLMIT 
tCf?^ OF NEW WINDSGR. OR̂ VNCE COUNTT, NEW TORK 

PuTusat to N:w ToHt S âk SuDdissCode Wd Town Crdisamocs 

EuSding Ia5pc«tof: Mxli;>d L. Babcock Eldj Ia:p EsaMsed y ^ ; 
AjaL loipecton: rraak Dii, Etast Sc^rii: rut Imo Etasiiacd 
Nov Wtadsor To«.-a HaO . Approved 
i5J Uaion Aveuac Daapptcf'cd 
NcJ/Wiadior.KeJ/York 12553 , Perouc No. 
•: 9 ! •if-!Si>3-'^-.r ! S ' 
(514) 363-4d93 E'̂ :*: 

S^^Wr 

RErzR TO: 
Plaaabj Board O JiLjglwwy Depi G Se**; C Watei 0 Zoabg Board o{ A?peaBT& -̂

A. Tab.applicatioa suut be completely SHed la by typc'^-ut; or s iak sad iabciuted ia dcplicaic to tbeBuildtaj Lupeetot. 
B. ?lot piaa »bcr;;i:3 Vxatioa of ]cl aad bcudbj: oa presses ssh'Jazioso to adjotaias presume: c: pvbUe Uteeta or area&, asd sK-b: a de^3ed 

descttptioa o! layout of propery mctt sc itw-xt oa tht,cUiziSif>Z'M u part o£ tbs applicstic:. 
C. Tbb applicatloa n u t be acccmpaaied by t/JO coepiete aes ci psai'JscAiag propoaed co£atr:c:k>a aad tA« complete aea cf i>3c:5c3t:oai. 

Flaaa aad apeciccadooa ahall deaeibe tie aanreoC tlie%c:k :o bepe:ls;=:cd, the aî ateHab i:d.ec«ipaxai to be used aad iasuHttf izi dttaSa 
of at̂ oĉ ir3it sTiediaaical aad pUnbbj isitaSalloBa. 

D. Tbe v.otk co'/e.'fid by tbn appGcadoa =:ay aot be cocc.esced be&re tie bssaace of a Baiidizs ?e.*siiL 
£. XJpoa apprc-ai of (bia applkatioa, the Bcadisj l3ap«c:sr -s.^ usst a Essdls} Persik » tbe appscaat tejeiliie; ̂ \'Jx «sptcv«d iti zi p'css aad 

39ec:f:osoaa. Scca perxnli aad aperc^d plass asd sp«c îcs:ioaa usUbekepc oa the presases, r.'aSable for iaapec^^a tiroeaic.: 'Jit, prô re&a 
of the work. 

?. Mo bvllctag Jisa be occupied or tsei u --^ole or u p*;: ii; isy psiscae ̂ .-baar.'ei i:a£l a Cen-fkale of OeRsaac/ issS ;r.i 5«a j'^ated 
by the ̂ uPiCcj Iaipec:or. ,*> 

A??L!CAT1CS IS HER£3Y N£AS£ to tbe S«Ild!s: l£ip«etar Sat tie baua«% •( « ihi84b{ 7tr«*Ii p«raitaat to tl̂ c N>A- Ystk BoSdta). 
Coaatmctioa Code Ordlaaacca of theTcf:: cfSewW'bdac: icr :^&csu:nc:jca of b«3ds:7a, addi:jc», or atte;atioaa, or for resca! c: deasoEaoo 
or vst of property as hereia described. T:e sppBesat «3:eea :o csspCy r:;-!:̂  a3 applicable bws, o:ibssces, rcgabtioas aad ct:£5=i '^zi Ite is the 
c*Mier«r ageat of all that cerufa lot, piece cr parcel ot hzi 3:c/c; Vcsdia; descnbcd u this appscocs asd-ii aot &e CATIC;, that he h:s btea dsKr 
aacr psoperly aathor^tbtosDM^tSs appiiat^a aad to as:a=:e tŝ pcaî siHr; for the CA-ae; is cs=::ee:ioa with ths applicatiea. 

it»/ UJiiioui^oe^ kiettML^uA^^T^ U ^ N Z S S 3 
(Sigsatare of AppEcaat) (Accieis of Applka&t) 

?L07?UN 

h'OTE: Locstc ell bidding srd irdisi s3 st:bssk dhursbrs, Appiksr:rms: &:rfire A: tuSding isne er Irta 
cksHy end dhzrcs-/on xc d!s*vq^ 
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TOWN OT NEW WINDSOR 
555 UmOH A}mfUE 

NEW WINDSOR, NEW YORK 12553 

1763 

September 25, 1996 

Romona & Ron Cuttica 
104 Willow Ave, 
New Windsor, NV 12553 

Dear Mr. & Mrs. Cuttica: 

According to our records, the attached lost of property owners aP' 
within five hundred (500) feet if the above referenced property. 

The charge of this service is $75.00, minus your deposit of 
$25.00, leaves a balance due of $50.00. 

Si ncerely, 

J*5>UiCooK/,.jf. 
LESLIE COOK 
Sole Assessor 

/cd 
Attachments 

xm-sr, R«t*^f^N»*flv^iffii'1riWP^ 



Ryan, John E. & Denise M. Y^ 
155 Hickory Ave. f\ 
New Windsor, NY 12553 

Mori n, Andre 
843 Route 9 W 
Middlehope, NY 1255 

• ; < 

Rossi ni , Lawrence D. & Kathyl een A. 
139 Hickory Ave. 
New Windsor, NY 12553 

Rossini, Ralph & Yoland 
145 Hickory Ave. 
New Windsor, NY 12553 

athyl 

X 
Shilling, C. Martha & Eî lê n F. Stin^ 
3 7 Hibi scus Dr. 
Ormond Beach, Fl 321 

& Eile^i 

76 A 

Laux, Frederick & Florence 
RD 4 Willow Ave 
New Windsor, NY 12553 

Ferris, William & Margar«t/>i 
RD 4 Willow Ave Y 
New Windsor, NY 12553 t \ 

Scarazzini, Gilbert . / 
Box 294, Willow Ave. V 
New Windsor, NY 12553'^ 

Doyle,.Edward G. & Mary J 
RD 4 Hickory Ave. 
New Windsor, NY 12553 

Eggers, Jim W. & Theres^/E. 
45 Chestnut Ave. Y 
New Windsor, NY 12553 \ 

Makofsks, Raymond C. & N̂ oiry A 
150 Hickory Ave. yV 
New Windsor, NY 12553 

Albarino, John & Maureen J y 
Box 266C, RD 4, Hickory A^. 
New Windsor, NY 12553 /\ 

Loniak, James A. & Luanne ̂ Paton 
RD 4 Hickory Ave. 
New Windsor, NY 12553 

Pat 

y Loughlin, Leroy A. & Genevieve M. 
110 Main St. 
PO Box 246 
Hackensack, NJ 07602 y 



Carbone, Pasquale & Frances 
41 Chestnut Ave. V V 
New Windsor, NY 12553 ^ 

Schmidt, Carole 
49 Chestnut Ave. 
New Windsor, NY f2di5 3 

Thornton, Cecil J. & fe^mia L. 
35 Chestnut Ave. / \ 
New Windsor, NY 12553 

Sherwood, Chri stopher̂ .̂ /* & Lynn E. 
33 Chestnut Ave. 
New Windsor, NY 1255/ 

Toth, Stephen 

'4 
lotn, btepnen ^^ 
29 Chestnut Ave /( 
New Windsor, NY 12^5^ 

Roberts, Victor J. & Anna D. 
c/o Carol Indiveri 
23 Lancelot Lane 
Basking Ridge, NJ 07320 

Mangiaracina, Jack C. & Chafl^s G. & Joseph Jr 
c/o Carmela Mangiaracina 
•• 1 22 Hickory Ave . 
New Windsor, NY 12553 

Rosselli, Albert V. 8ŷ  Margaret M. 
2 Pope Street 
Levittown, LI, NY 11/75 6 

Wald, Carl F. & Marianne 
2 65 Hickory Ave. 
New Windsor, NY 125 5 3 

Sothwell, James & Karen 
RD 1, Box 692 Arbor RoaNd/ 
Campbell Hall. NY 1091^ 

Newcomb, Joann \ / 
13 1 Hickory Ave .V 
New Windsor, NY ^1 255: 

Tesar, William C. & Stej^f^nie L. 
Box 270 Hickory Ave. y( 
New Windsor, NY 12553 ' 

Lundstrum, Eric A. VA 
27 1 Hickory Ave. V 
New Windsor. NY 12553 /^ 



Linden, Hans & Margaret 
Box 272 Hickory Ave. 
New Windsor, NY 12553 

arl 

X 
Farrell, Robert G. & Charlotte M 
12 Oak Drive 
New Windsor, NY 12553 

Savino, Domenick y 
238-26 115 th Terrac^ 
Elmont, NY 11003 / \ 

Lovely, Robert C. & Mary E. 
Box 286B Oak Drive y^ 
New Windsor, NY 124̂ 53 

n ^ 

-̂ A 
Casey, Brian 
22 Maple Ave. 
New Windsor, NY / t*2553 

Lorenzen, Keith i / 
20 Maple Ave. )( 
New Windsor, NY 12553 

Davis, Ellen & 
Ciano, Julia rf^ 
610 Ovington Â  
Brooklyn, NY 11209 

%. 

Vella, Charles & Frederica 
14 Maple Ave. V / 
New Windsor, NY 12553 A 

Kuriplach, Andrew R, & ̂ EJyfzabeth 
38 Oak Drive 
New Windsor, NY 

r R, & ^.Ltf: 

12553 X 

dG. y 
12553^^ 

Sarnowski, Richard G. 
34 Oak Drive 
New Windsor, NY 

Abouelezz, Ahmed & Grab^ 
Box 295 Oak Drive ^\ 
New Windsor, NY 12553 



Ciccone, Paul M. & Joanne 
Maple Ave. » Box 495 A/^ 
New Windsor, NY 125^\ 

Kelly, James G. & Mari*7A 
Oak Drive Y 
New Windsor, NY 12553/\ 

Law, Walter & Deborah C 
RD 4 Oak Drive Box 299 
New Windsor, NY 12553 

Tretola, Joseph & Deters 
3 3 Oak Dr. 
New Windsor, NY 12 553/ 

VanderEssen, Adel'4,4T6/ 
3 15 Shore Drive /\, 
New Windsor, NY 12550 

Moschitta, Micheal & Lor 
29 Oak Dr. 
New Windsor, NY 12553 

X 

•y 
Cardinal, Thomas & Andrea 
23 Oak Dr. 
New Windsor, NY 12! 

:arlough, Joan M. 

5 ^ 

•̂ ar I ougn, Joan M. . y 
30 1 Oak Dr. RD4 \ / 
New Windsor, NY 1 2 ^ 

Vassas, Robert & Lynnea ̂  / 
3 02 Oak Dr. RD4 Y 
New Windsor. NY 12553 

Bombardi , Joseph & Cq1y«rtibia Consigli 
34-09 Bel 1 Boulevard 
Bayside . NY 11351.. 

Scalia, Michael F. 
190 Shore Dr. 
New Windsor, NY 1255: X 
Pa 1 mer, Me 1ve11e L. Jr. . 
194 Shore Dr. Y 
New Windsor. NY 12553 ' 

White, Jerry K. 
202 Shore Dr. 
New Windsor, NY 1255 X 



u n / \ 
Sp inde l , C a r l o t t a 
9014 Ind1 an Ri ver R 
Boyton Beach, FT 33437 

M o n t e f o r t e , Gregory & Qd^e/H 
212 Shore Dr . y\ 
New Windsor , NY 12550 / ^ 

My lonas , Chr i s Tomas aVonor ia 
216 Shore Dr i ve X 
New Windsor , NV 1 2 5 5 3 ' \ 

Zumbo, Mar io & Jenel La\P^'^3 
207 Shore Dr. 
New Windsor, NY 12553 

Broadhurst, Robert ̂ r/» 
36 Bun Rd. J^ 
Washingtonvm e , NV 10992 

Lindemann, Marjorie Â ^ ̂ Emery Leslie A 
502 Shore Dr. ' ^ / 
New Windsor, NY 1255s/\ 

Kurz, Anna V / 
Box 503 Shore Dr.V 
New Windsor, NY r255 3 

Vecchi'O, Mary C. ^ 
139 Shore Drive . y' 
New Windsor, NY 1255A 



ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR 
COUNTY OF ORANGE : STATE OF NEW YORK 

In the Matter of Application for Variance of 

Applicant. 

4-%'25 

AFFIDAVIT;OF 
SERVICE 
BY MAIL 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORANGE ) 

PATRICIA A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age 
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553. 

On QoJt>kml Ill6 . I compared the S^ 
dopes dbntaining Vne attached Notice of Pubii 

addressed 
envelopes containing'the attacnea Notice of Public Hearing with 
the certified list provided by the Assessor regarding the above 
application for variance and I find that the addressees are 
identical to the list received. I then mailed the envelopes in a 
U. S. Depository within the Town of New Windsor. 

VlLi3LU^-0^-«^ T^tCJ^ 
Notary Public 

Sworn to before me this ^ 
day of OCJL ^ » 1 5 ^ 

_ MARY ANN MOTAUNG 
MMsry Public. State of Nmv^lMi 

^ NO.01HO5062877 

^^mwiiniuft iiyit— July a l l x S L , 

Patricia -.A. Barnnarz 

(TA DOCDISK#7-030586.AOS) 
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jyB^ij^^^j^^^ 
/ 

PUBLIC NOTICE OF HEARING BEFORE 

ZONING BOARD OP APPEALS ^ 

TOWN OF NEW WINDSOR 

: PLEASE TAKE NOTICE that the Zoning Board:of Appeals of the 
TOWN OF NEW WINDSOR, New York/ will hold a Public Hearing 
pursuant to.Section 48-34A of the Zoning Local Law on the 
following Proposition: 

Appeal No. ef^S 

Request of TSon Qvvi fsflur̂ nvtiX. (ornL^^^ 

for a VARIANCE of the Zoning Local Law to permit: 

being a VARIANCE of Section ^?- / ̂  6 6 ) - O Ujp pVe m<m4-flr-u 

for property, situated as follows: -. 

known as tax lot Section Block I Lot lO . 

SAID HEARING will take place on the J ^ ^ day of (Qdtti^MJ , 
19 ̂ (p, , at New Windsor Town Hall, 555 Union Avenue, New Windsor, 
New York, beginning at 7:30 o'clock P. M. 

1 
Chairman 

f[\(LS -r]y\Ci(lA 
n * 

6 t CuTvCJUU 
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ORANGE COUNTY CLERK'S OFFICE RECORDING PAGE 
(This Page Is Pari of the hislrumenl) 

r t t lN I CMI l Y t e OlACR INKClNlY 

VM^>»v^cs\o^ V . C o i X T t '^-K ; • RECORD AND RETURN TO: 
(Namo and Address) 

< ^ 
Z 
g 
»•-
u 
w 

AltACHimSSHEET rOTIlEFIMSTPAGEOFEACH 
neconoEO INSTRUMENT ONLY. 

DO NOf w n i l E OELOVV f U l S l l N E 

OSt^'^^i" 
CONTROL NO ^LT^'^^Sl^ 
INSTRUMENT TYPE: DEED _ : 1 _ MORTGAGE y 

DATE AFFIDAVIT FILED 

, SATISFACTION .ASSIGNMENT 

19 

.OTHER 

BG20 
CH22 
C024 
CH26 
DP28 
GO30 
Gn32 
HA34 
HI36 
MK38 
ME'tO 
MY'12 
MH44 
NH6 
rw/.i8 
1U50 
vyL52 
WK54 
WA5C 
V/058 
MN09 
NCI I 
PJJ3 
9999 

Blooming Grove 
Chesler 
Cornv/all 
Crawlord 
Dccrpark 
Goshen 
Greenville 
Mninplonburgh 
Mighland 
Minisink 
Monroe 
Monlgomcry 
Mount Hope 
Ncwburgh (T) 

'• Nev/ Windsor 
Tuxedo 
Wnlikiil 
V/nnvick 
Wawayanda 
Woodbury 
Middlclown 
Ncwburgh :̂  
Port Jcrvis 
Hold 

JZZ 

SERIAL NO. 

Mortgage Amount $ 

Exempt Yes No 

Received Tax on above Mortgage 

Basic 

MTA 

Spec. Add. $ _ 

TOTAL $ _ 

MARION S. MURPHY 
Orange County Clerk 

by: 

; E COUNTY CLERK'S OFFICE S.S. 
jd on the / 

' ^ a . ^ 
O'iStock _ / ^ M , in Liiser/FiTm '<^/a^-0 

and examined. 

County Clerk 

\ 

r§ 

X 

î  
UJ 
(D 
< 
J ~ 
cc 
o 

UJ 
U . 
W 
2 < 
a: UJ ai 

cc a: 

RECEIVED 

TRANSFER TAX 
ORANGE COUNfY 

^ 

:KE2720 n 301 



> SMOIU K WIS m UWTfU CHT 

IMBMBENTUMCM^d* 3 ? *^<l '. Mv .~ •••Ma 
•nwCXH KMW K. MMJ« « d AMHX • . MKJDC, bo<i> 
OH^fdoa «MiUi» mmi. aciatolviUe. Cbio 44402 , 

raiding t IM Ocinol-

rMraI*>Ii«|M^a-4 aoKfi G. ODRKIl and HOOA L. CUTTICA, boCh Iiisidiiq a£ 
DiplaMt Owdna, JHit. »-9, Santa Ml. Piaonnt, «Br Voidc 10»« 

«f Tctt OeBsri *nd tdwr nfauUe rirniitTrritJMi • n i f w j a E I H . I k M ll« r w ^ • ( IW ( M lart. ia Lriii'lmnri « l T n Ort in liri tdKr nbiiUc cam 
I " " ^ I k r ^ •< ••• iBa-^ f M , < « • M ^ ;(M1 aW Mi ia . w Ike aan •( i k aaai^ p « . 
•r awMMn ••< aa^V* << d * pMf •< I k M a d fMt ( M O V , 

A U . tkntaum | 4 < r i a i • • J ^ K J • ( haA aUk Ika Wynut a U r j i i im iii i k n a i < liMac. 
);!>(: aii< Wa( ia te «)ia o< Mai WadHC. Oanty of Oooilt aad Stat* o( M« IWk, 

as a i n n on a ••(> aodtlad t a m e O H Lite, EceUtn 1, landa of itaoy A M « U 
KiMilin, niMs oC Ooi saU and Hw mii>»or* A t a l J « K U 22, 1931, •*r-JT'<*ir' 
aa IMS 2t t i n XI la Biedt 17 oa t i i a in t te o a i s c of Il« Cliik of Osange 
**""* and beiaiiad and -Vi—^'--' as toUwi; • - - - • . . 

WU1MUW» aft a poiat in tM aaatady zoaij tsaadaiy of a lOw mad IwHi as 
MUnr aiBin an) in Uia diviaioi l iae limn—i 1st 27 and lot 2*, aaid point 
being tlia nart lxaualy ODcnar ot tt* paioal to be tiuuwii'ad. and l u u tiHBoei 

II 77 darn̂ aami - S4' E along ttia diviaioa line taRMn lot » and lot 2* 1W.50 
Eeet to a point, aaU point lying in t l s iRsusly l ine of lot 32 and n n s 

S 12 aafji'M I - Ot' E aliaig tlK t c s o c l y l ine of lo t 32 109.20 feet to a point, 
in tha noctbirly hmanlary oC a r»0|waua nad iVaiqnated a« Oa Drive and cuts 
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Title USA Inlurance C o i p ^ York 

TITLE 
USA T"itle Insurance 

GO 4328 

IN CONSIDERATION OF the payment of its charges for the examination of title and its 
premium for insurance, insures the within named insured against alj loss or damage not 
exceeding the amount of insurance stated herein and in addition the costs and expenses of 
defending the title, estate or interest insured, which the insured shall sustain by reason of 
any defect or defects of title affecting the premises described in Schedule A or affecting the 
interest of the insured therein as herein set forth, or by reason of unmarketability of the title 
of the insured to or in the premises, or by reason of liens or incumbrances affecting title at 
the date hereof, or by reason of any statutory lien for labor or material furnished prior to the 
date hereof which has now gained or which may hereafter gain priority over the interest 
insured hereby, or by reason of lack of access to and from the premises, excepting all loss 
and damage by reason of the estates, interests, defects, objections, liens, incumbrances and 
other matters set forth in Schedule B, or by the conditions of the policy hereby incorporated 
into this contract, the loss and the amount to be ascertained in the manner provided in said 
conditions and to be payable upon compliance by the insured with the stipulations of said 
conditions, and not otherwise. 

IN WITNESS WHEREOF, Title USA Insurance Corporation of New York has caused this policy 
to be signed and sealed on its date of issue set forth herein. 

,„..H"»»»I„„ 

.•o SEAL <>-. * i 

\ <»v YOV / 
% .<=• 

fJuiHy^^' J, 
ATTEST: Secretary 

Valkiating Officer or Agent 

GOSHEM SEARCHERS, INC. 
20 SCOTCHTOWM AVENUE 

GOSHEN, HEW YORK 10924 
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N8meofinso»»d RONALD G.'CUTTiCAAHD?C6iCHi^ lAeir^Di ^ 
RAMONA L . CUTTICAeO?H?M ^^'^'^'^ ''!•/?' IVlC 

The estate or interest insured by this policy is F e e S i m p l e 
vested In the Insured by means of r > _ "" :" \^ ^ • 

027 101** Policy No. 

G O 4 3 2 8 
Amountof - " - r * 
Insunmce $ 1 1 0 / 0 0 0 . 0 0 

Date of Issue - J u n e ; 1 / 1987 

Deed d a t e d May 20/ 1987 made by Rober t K. Whaley and 

J a n i c e B . W h a l e y t o t h e i n s u r e d / and r e c o r d e d June 1/ 

1987 i n t h e Orange County C l e r k ' s O f f i c e i n L i b e r 2720 

c p . 301-

ScheduteA 
The premises in which the insured has the estate or interest covered by this policy is described on the description sheet annexed. 

SchedureB 
The following estates, interests, defects, objection to title, liens and incumbrances and other matters are excepted from the coverages of this policy: 

1. Defects and incumbrances arising or becoming a lien after the date of this policy, except as herein provided. 

2. Consequences of the exercise and enforcement or attempted enforcement of any governmental war or police powers over the premises. 

3. Any laws, regulations or ordinances (including, but rK>t limited to zoning, building, and environmental protection) as to the used, occupancy, sut>division or 
improvement of the premises adopted or imposed by any governmental body, or the effect of any rtoncompliance with any violation thereof. 

4. Judgments against the insured or estates, interests, defects, objections, liens or incumbrances created, suffered, assumed or agreed to. by or with the privity of the 
insured. ; ' . 

5. Title to any property beyond the liens of the premises, or title to areas within or rights or easements in any abutting streets, roads, avenues, lanes, ways or waterways, or 
- the right to maintain therein vaults, tunnels, ramps or any other sturcture or improvement, unless this policy specifically provides that such titles, rights, or easements 

are insured. Notwithstanding any provisions in this paragraph to the contrary, this policy unless otherwise excepted, insures the ordinary rights of access and egress 
belonging to abutting owners. 

6. Title to any personal property, whether the same be attached to or used in connection with said premises or otherwise. 

Cont inued 

r 
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SCHEDULE "A" 
GO 4328 

1 ;; ,; ALL that piece; or. parcel of Vl^^tifsituate in the Town of New 
,WiHdsor,, County of Orange; and State 6f NewrYô rk:,4:33 shown on • a ŷ  
map entitled "Beaver Dam Lake, Section 1, Lands of Henry Powell 
Ramsde 11, Towns of Cornwall and New Windsor" dated April 22, 1931, 
designated as lots 28 thru 31 InlSlock 17 on file in the Office 
of the Clerk of Orange County and bounded and described as follows: 

BEGINNING at a point in the easterly road boundary of a Town 
Road known as Willow Avenue and in the division line betv/een lot 
27 and lot 23, saici point being the northwesterly corner of the 
parcel to be conveyed, and runs thence; 

.N 77* ;- 54' E along the division line between lot 27 and lot 
28 188.50 feet to a point, said point lying in the westerly line 
of lot 32 and runs thence; 

S 12" - 05' E along"the westerly line of lot 32 109.20 feet 
to a point in the northerly boundary of a proposed: road designated 
as Elm Drive and runs thence the following eleven chord courses 
of the curving northerly road boundary of proposed Elm Drive and 
the curving easterly road boundary of Willow Avenue; 

( 1 ) 
(2) 
(3) 
(4) 
(3) 
(6) 
(7) 
(8) 
(9) 

(10) 
(11) 

S 74** 
S 72* 
S 71* 
S 70* 
S 70* 
S 80' 
N 77' 
N 30"* 
N 30* 
N 27*^ 
N 23* 

- 45' 
- 28' 
- 03' 
- 13' 
- 13' 
- 46' 
- 52' 
- 46' 
- 53» 
- 44' 
- -25' 

W:20.03 feet; 
W 20.09 feet; 
W 20.14 feet; 
W 20.18 feet; 
W 20;18 feet; 
W 20.02 feet; 
W 21.93 feet; 
W 44.82 feet; 
W 2 6.10 feet; 
30" W 25.96 feet; 
W 25.50 feet to the point of beginning 



SCHEDULE B 
TITLE NO. GO 4328 
POLICY NO. 271014 

7. Rights, if any, in favor of any electric light or telephone 
company to maintain guy wires, extending from said premises to 
poles located on the roads on which said premises abut, but 
policy does Insure, however, that there are no such agreements of 
record in connection herewith except as shown herein. 

8. Underground encroachments and easements, if any, including pipes 
and drains, and such rights as may exist for entry upon said 
premises to maintain and repair the same, but policy insures, 
however, that there are no such agreements of record in 
connection herewith, except as shown herein. 

9. The exact acreage of the premises herein are not insured. 

10. Riparian rights, if any, in favor of the premises herein are not 
insured. 

11. Rights of others to drain through creeks, or streams, if any, 
which cross premises and the natural flow thereof is excepted. 

12. Survey dated June 24, 1986 by William C, Price shows premises 
with two-story frame house with attached deck within bounds; 
shows drive (partially macadam and partially blue shale) 
serving premises from and continuing into right of way of 
Willow Avenue; no utility lines or easements shown. 

Inspection completed May 11, 1987 shows no changes except: 

1) Utility lines cross premises to serve house. 
2) Concrete walk along southerly side of house. 
3) Concrete slab and A/C unit at northeast corner of house. 
4) Utility lines at westerly side of premises - appears to be 

partially within bounds. 

13. Covenants and Restrictions: Liber 833 cp. 183 - Liber 887 
cp. 392. 

Grants: Liber 1098 cp, 377. 

14. No lake, beach, swimming oi similar rights are insured, 

15. Subject to rights and easements, if any, acquired by any public 
utilities company to maintain its poles and operate Its wires, 
lines, etc., in, to and over the premises herein and in, to and 
over the street adjacent thereto. 

Continued 
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PAGE 2 ^ ^ 
SCHEDULE "B": 
TITLE NO• GO 4328 

16. No lands lying in the bed or right-of-way of any street or 
road abutting or bounding premises are insured. 

17. Rights of present tenants. lessees or parties in possession, 

18. Subject to mortgage made by Ronald G. Cuttica and Ramona L. 
Cuttica to Marine Midland Bank, N.A. , in the amotint of 
$88,000.00, dated May 27, 1987 arid recorded June 1, 1987 in 
Liber 2680 mp. 145. 
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Conditions 
of this Policy 

a 

1. Definitions 
(a) Wherever the term "insured" is used in this policy it includes those who succeed to the interest of the insured by operation of law including, without limitation, heirs, 
distributees, devisees, survivors, personal representatives, next of kin or corporate successors, as the case may be and those to whom the insured has assigned this policy 
where such assignment is permitted by the terms hereof, and wherever the term "insured" is used in the conditions of this policy it also includes the attorneys and agents of 
the "insured." 

(b) Wherever the term "this company" is used in this policy it means Title USA Insurance Corporation of New Ycrk. 

(c) Wherever the term "final determination" or "finally determined" is used in this policy, it means the tinal determination of a court of competent jurisdiction after 
disposition of all appeals or alter the time to appeal has expired. 

(d) Wherever the term "the premises" is used in this policy, it means the property insured herein as described in Schedule A of this policy including such buildings and 
improvements thereon which by law constitute real property. 

(e) Wherever the term "recorded" is used in this policy it means, unless otherwise indicated, recorded in the office of the recording officer of the county in which 
property insured herein lies. 

2. Defense and Prosecution of Suits 
(a) This company will, at its own cost, defend the insured in all actions or proceedings founded on a claim of title or incumbrances not excepted in this policy. 
(b) This company shall have the right and may. at its own cost, maintain or defend any action or proceeding relating to the title or interest hereby insured, or upon or 
under any covenant or contract relating thereto which it considers desirable to prevent or reduce loss hereunder. 
(c) In all cases where this policy requires or permits this company to prosecute or defend, the insured shall secure to it the right and opportunity to maintain or defend 
the action or proceeding, and all appeals from any determination therein, and give it all reasonable aid therein, and hereby permits it to use therein, at its option, its own 
name or the name of the insured. 
(d) The provisions of this section shall survive payment by this company of any specific loss or payment of the entire amount of this policy to the extent that this 
company shall deem it necessary in recovering the loss from those who may be liable therefor to the insured or to this company. 

3. Cases Where Liability Arises 
No claim for damages shall arise or be maintainable under this policy except in the following cases: 
(a) Where there has been a final determination under which the insured may be dispossessed, evicted or ejected from the premises or from some part or undivided share 
or interest therein. 
(b) Where there has been a final determination adverse to the title upon a lien or incumbrance not excepted in this policy. 
(c) Where the insured shall have contracted in good faith in writing to sell the insured estate or interest, or where the insured estate has been sold for the benefit of the 
insured pursuant to the judgment or order of a court and the title has been rejected because of a defect or incumbrance not excepted in this policy and there has been a 
final determination sustaining the objection to the title. 
(d) Where the insurance is upon the interest or a mortgage and the mortgage has been adjudged by a final determination to be invalid or ineffectual to charge the 
insured's estate or interest in the premises, or subject to a prior lien or incumbrance not excepted in this policy; or where a recording oil ice has refused to accept from the 
insured a satisfaction of the insured mortgage and there has been a final determination sustaining the refusal because of a defect in the title to the said mortgage. 
(e) Where the insured shall have negotiated a loan to be made on the security of a mortgage on the insured's estate or interest in the premises and the title shall have 
been rejected by the proposed lender and it shall have been finally determined that the rejection of the title was justified because of a defect or incumbrance not 
excepted in this policy. 
(f) Where the insured shall have transferred the title insured by an insturment containing covenants in regard to title or warranty thereof and there shall have been a final 
determination on any of such convenants or warranty, against the insured, because of a defect or incumbrance not excepted in this policy. 
(g) Where the insured estate or interest or a part thereof has t>een taken by condemnation and it has been finally determined that the insured is not entitled to a full award 
for the estate or interest taken because of a defect or incumbrance not excepted in this policy. 
No claim for damages shall arise or be maintainable uhnder this policy (1) if this company, after having notice of an alleged defect or incumbrance, removes such defect 
or incumbrance within thirty days after receipt of such notice; or (2) for liability voluntarily assumed by the insured insettling any claim or suit without the written 
consent of this company. 

4. Notice of Claim 
In case a purchaser or proposed mortgage lender raises any question as to the sufficiency of the title hereby insured, or in case actual knowledge shall come to the 
insured of any claim adverse to the title hereby, or in case of the service on or receipt by the insured of any paper, or of any notice, summons, process or pleading in any 
action or proceeding, the object or effect of which shall or may be to impugn, attack or call in question the validity of the title hereby insured, the insured shall promptly 
notify this company thereof in writing at its main office and forward to this company such paper or such notice, summons process or pleading. Delay in giving this notice 
and delay in forwarding such paper or such notice, summons, process or pleading shall not affect this company's liability if such failure has not prejudiced and cannot in 
the future prejudice this company. 

5. Payment of Loss 
(a) This company will pay, in addition to the toss, all statutory costs and allowances imposed on the insured in litigation carried on by this company for the insured under 
the terms of this policy. This company shall not be liable for and will not pay the fees of any counsel or attorney employed by the insured. 
(b) In every case where claim is made for loss or damage this company (1) reserves the right to settle, at its own cost, any claim or suit which may involve liability under 
this policy, or (2) may terminate its liability hereunder by paying or tendering the full amount of this policy, or (3) may. without conceding liability, demand a valuation of 
the insured estate or interest, to be made by three arbitrators or any two of them, one to be chosen by the insured and one by this company, and the two thus chosen 
selecting and umo>re. Such valuation, less the amount of any incumbrances; on said insured estate and interest not hereby insured against, shall be the extent of this 
company's liab'' / for such claim and no right of action shall accrue hereunder for the recovery thereof until thirty days after notice of such valuation shall have been 
served upon :,iis company, and tfie insured sfiall have tendered a conveyance or assignment of tfie insured estate or interest to this company of its designee at such 
valuation, diminished as aforesaid. The foregoing option to fix as valuation by arbitration shall not apply to a policy insuring a mortgage or leasehold interest. 
The foregoing option to fix a valuation by arbitration shall not apply to a policy insuring a mortgage or leaesehoid interest. 
(c) Liability to any collateral holder of this policy shall not exceed the amount of the pecuniary interest of such collaterai holder in the premises. 
(d) All payments made by this company under this policy shall reduce the amount hereof pro tanto except (1) payments made for counsel fees and disbursements in 
deferxfing or prosecutir>g actions or proceedings in behalf of the insured and for statutory'costs and allowances imposed on the insured in such actions and 
proceedings, and (2) if tt>e insured is a mortgagee, payments made to satisfy or subordiante prior liens or incumbrar>ces not set forth in Schedule B. 
(e) When liability has been definitely fixed in accordance with the conditions of this policy, the loss or damage shall be payable witithin thirty days thereafter. 

6. Co-Insurance and Apporlloomenl 
t \ t i t >t^ tr"- •' • I • • • - • 



; J ^ If ttie cost of the improvernent exceeds hventy per centum of the amount of tWs policy, such proportion only of ar^ partial loss established shall be borne by the company 
/ : 9% one hundred twenty per centaim of the amount of this policy bears to the sum amount of this policy and the amount expended lor the improvement The foregoing 

;: provisions shall not apply to costs and attorneys' fees incurred by the company in prosecuting or providing for the defense of actions or proceedings in behalf of the 
insured pursuant to the terms of tfiis policy or to costs imposed on the insured in such actions or proceeding, and shall apply to that portion of losses which exceed in the 

,̂ ^ aggregate ten percent of the face of the policy. j:v;r -.^^''-•':'-; i , , - ; ^ / - - -;̂ "".̂ -̂: ..̂ -- 'v-^-j^v-v^v-;.: ;v;^^'::\ir:v:;v '-'̂ ^ ^^^,''•-':... 
Provided, however, that the foragoirig co-insurance provisions shall not apply to any loss arising out of a lien or incumbrance for a liquidated amount which existed on the 
date of this policy and was not showm in Schedule B; and provided further, such co-insurance provisions shall ncrt apply to any loss if. at the time of the occurrence Of such 
loss, the then value of the premises, as so improved, does not exceed one hundred twenty per centum of the amount of this policy : 
(b) If the premises are divisible into separate, independent parcels, and a loss is established affecting one or more but not all of said parcels, the loss shall be computed 
and settled on a pro rata basis as if this policy were divided pro rata as to value of said separate, independent parcels exclusive of improvements made subsequent to the 

-''date of this policy. >.--• =^^V-\:;'-|t^ - •:'.^j,---?:-...-.^'-..-^i^.:,:--•-^^-<--"^ •: .^ ^"^-ry^^ s '^i.- ',^->.-.- -;">-% -'--O^'-;;-' • ;:.̂ -̂ '̂  .-̂  - • -' 
(c) Clauses "(a)" and "(b)" of this section apply to mortgage policies only after the insured shall have acquired ttte interest of the mortgagor. 
(d) If. at the time liability for any loss shall have been fixed pursuant to the conditions of this policy, the insured hoMs another policy of insurance coverirtg the sante -_ 
issued t>y another company, this company shall not liable to the insured for a greater proportion of the loss than the amount that this policy tiears to the whole amount of 

' '" insurar>ce held by tfte Insured, unless another method of apportioning the loss shall have t>een provided by agreement tietween this company and the other insurer or 
insurers. , ..) 

- 7. Assignment of Polley _ ; • - / - • ; . . • =., • - ' ' J .•:,-:. ^ 
If the interest insured by this policy is that of a mortgagee, this policy may be assigned to and shall enure to the benefit of successive assignees of the mortgage without 
consent of this company or its endorsement of this policy. Provision is made in the Company rate manual filed witht he Superintendent of Insurance of the State of New 
York on behalf of this Company for continuation of liability to grantees of the insured in certain specific circumstances only. In no circumstance provided for in this section 
shall this company t>e deemed to have insured the sufficiency of the form of the assignment or other instrument of transfer or conveyance or to have assumed any liability V 
for the sufficiency of any proceedings after the date of this policy. •-' 

' 8. Subrogation ' . _ . ; . " , 
(a) This company shall to the extent of any payment by it of loss under this policy, be subrogated to alt rights of the insured with respect thereto. The insured sfiall 
execute such instrumerits as may be requested to transfer such rights to this company. The rights so transferred shall be subordinate to any remaining interest of the 
insured. •: , ; . - ,•, . : • - , - ; • \ . - •. i. - " ^ ^ - - . , 
(b) If the insured is a mortgagee, this company's right of subrogation shali not prevent the insured from releasing the personal liability of the obligor or guarantor or 
from releasing a portion of the premises from the lien of the mortgage or from increasing or otherwise modifying the insured mortgage provided such acts do not affect 
the validity or priority of the lien of the mortgage insured. However, the liability of this company under this policy shall in no event be increased by any such act of the 
insured. - : 

9. Misrepresentation . :•: 
Any untrue statement made by the insured, with respect to any material fact ot any suppression of or failure to disclose any material fact, or any untrue answer by the 
insured, to material inquiries l>efore the issuance of this policy, shall void this policy. 

10. Mo Waiver of Conditions . 
This company may take any appropriate action under the terms of this policy whether or nof it shall be liable hereunder and shall not thereby concede liability or waive 
any provision of this policy. 

11. Policy Entire Contract . 
All actions or proceedings against this company must t>e based on the provisions of this policy. Any other action or actions or rights of action that the insured may bring 
against this company in respect of other services rendered in connection with the issuance of this policy, shali t}e deemed to have merged in and tie restricted to its terms 
and conditions. 

12. Validation and Modification 
This policy is valid only when duly signed by a validating officer or agent. Changes may be effected only by written endorsement. If the recording dste of the instruments 
creating the insured interest is later than the policy date, such policy shall also cover intervening liens or incumbrarxres, except real estate taxes, assessments, water 
charges arKi sewer rents. v 

Title USA Insurance Corporation of New York 

New York state Offices 

AKwny County 
90 State Street, Albany. N.Y. 12207 
(518) 472-9161 

Nassau County 
170 Jericho Turnpike. Floral Park. N.Y. 11001 
(516) 354-8500 (718) 347-2010 

New York County 
120 Broadway. New York, N.Y. 10271 
(212) 732-9760 

Queens County . 
90-15 Sutphin Boulevard. Jamaica. N.Y.'11435 
(718) 739-4001 

Rockland County 
2 New Hempstead Road. New City. N.Y. 10956 
(914) 634-3612 (212) 292-1528 

Suffolk County 
127 W. Main Street, ftiverhead. N.Y. 11901 
(516) 727-4140 (212) 962-1445 

Westchester County ' , 
235 Main Street. White Plains. N.Y. 10601 
(914) 948-4040 (212) 824-0404 
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TOWN OF MEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION fOR VARIANCE 

Date: ^IM-

I.y Applicant Information: 

(Name, address an^ phone of A p p l i c a n t ) ( O w n e r ) 
(b) iv//9 

(Name, address and phone of purchaser or lessee) 
(C) ^ A ^ / ^ 

(Name, address and phone of attorney) 

(Name, address and phone of fcontrac tor 7 engineer/architect) 

II. Application type: 

( ) Use Variance ( ) Sign Varicince 

('"jL.̂  Area Variance (_ ) Interpretation 

Till. I Property Information: 
V J- (a) g'H- i- CifflUt^ ^€r A/e^</lO,fietj^ Ay/^^B C>B^ j-zo 3)^4gcrt^ 
— ^ (Zone) (Address) "^ (S B L) (Lot size) 

-(b) What other zones lie within 500 ft.? B:4 
(c) Is a pending sale or lease subject to ZBA approval of this 

application? n o • 
(d) When was property purchased by present owner? /»j>7 -
(e) Has property been subdivided previously? ^o 
(f) Has property been subject of variance previously? ^o 

If so, when? n/a -
(g) Has an Order to Remedy Violation been issued against the 

property byxthe Building/Zoning Inspector? no . 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: no ^ 

IV- Use Variance. Aiffr 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of • Regs., Col. 
to allow: 
(Describe proposal) • ' ' 



(b) The legal standard for a "use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship will result 
unless the use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this application. 

(c) Applicant must fill out and file a Short Environmental 
Assessment Form (SEQR) with this application. 

(d) The property in question is located in or within 500 ft. of a 
County Agricultural District: Yes No X -

If the answer is Yes, an agricultural data statement must be submitted 
along with the application as well as the names of all property owners 
within the Agricultural District referred to. You may request this 
list from the Assessor's Office. 

ea variauice: 
(aJ Area variance requested ffom New Windsor Zoning Local Law, 
^ Section y^-Zf^^/^^Tab^ of rSytâ , CUj^ S^7^ ^SS^^^Sg^. 

Cind( "Mc Sruexi"- Proposed or Variaince 
Requirements Available Request 
Min. Lot Area 
Min- Lot Width 
Reqd. Front Yd" 

Reqd. Side Yd.__ 

Reqd. Rear Yd._ 
Reqd. S t r e e t 
Frontage* __ 
Bfax. Bldg. Hgt. 

Min. F loor Area* 
E>ev. Coverage* % % % 
Floor Area Rat io** 
Paorking Area 

* Residential Districts only 
** Ho-residential districts only 

f(b); In making its determination, the ZBA shall take into 
consideration, among other aspects, the benefit to the applicant if 
the variance is granted as weighed against the detriment to the 
health, safety and welfare of the neighborhood or community by such 
grant. Also, whether am undesirable change will be produced in the 
character of the neighborhood or a detriment to nearby properties will 
be created by the granting of the area variance; (2) whether the 
benefit sought by the applicant can be achieved by some other method 
featsible for the applicant to pursue other than an area variance; (3) 



whether the requested eorea variance is substantial; (4) whether the 
proposed variance will have an adverse effect or impact on the 
physical or environmental conditions in the neighborhood or district; 
and (5) whether the alleged difficulty was self-created. 
Describe why you believe the ZBA should grant your application for aun 
area variance: i W ^&\ce «>oecv-t>T̂ «ou<̂ «.f me po<><?s K>D «\et-r.m«w4 -\o -H/ve VoeaHii, s*̂ êt-y 

<Lv4m titvv̂ î he^u^ a-Jt Kou&&. U>e Wwe^' Q̂ cyrt.>c . Vs-^e4- CVo>,» eur ko^g^ W> -H* -̂ »paY^f-,rpftjei .* UJ^WfC ^MAr€ -
-fW* (edoesViViq CLvKxr»"ttwce.. (^u>c^l hcur^no ad»;^T:c-e^c/-* c.*^h^£vcai*^-ewi/iV*nvn<;fi4a( t^uU'ftcivS w Hsje»!«««}Hlof̂ r— 
(You may attach additional paperwork if more space is needed) ^f^^^^^"^^^^^ * 

VI. Sign Variance: 
(a) Variauice requested from New Windsor Zoning Local Law, 

Section , Table of Regs -, Col. 

Sign 
Sign 
Sign 
Sign 

Requirements 
Proposed or 
Available 

Variance 
Request 

(b) Describe in detail the sign(s) for which you seek a 
vsLTiance, and set forth your reasons for requiring extra or over size 
signs. 

(c) What is total area in square feet of all signs on premises 
including signs on windows, face of building, and free—standing signs? 

VII. Interpretation. 
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section , Table of Regs., 
Col. . 

(b) Describe in detail the proposal before the Board: 

Additional connents: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quaJLity of the zone and neighboring zones is maintained or 



upgraded and that the intent and spirit of the New Windsor Zoning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 

<u^.^a^^ ^g^^. : L_ — _ _ — : 

IX. Attachments required: 
t^ Copy of referral from Bldg./Zoning Insp. or Planning Bd. 
ty^ Copy of tax map showing adjacent properties. 

J/^ Copy of jrontract of__salfiLj^-lsase or franchise agreement. 
' Copy of (Seed) and (€1 tie policy:^ 
i^ Copy(ies) or s i t e ^ i a n 6f""survey showing the size and 

location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot in question. 

J5 Cripy(igs) of sign(s> with dimensions and location. 
Two<£2T^heckg!P one in the amount of $ 5^.<»^ and the second 
check in cne^Miount of %3oo.M>, each payable to the TOW* 
OF NEW WINDSOR. 

t/^ Photographs of existing premises from several angles. 

4 

X. Affidavit 

STATE OF NEW YORK) 
) SS 

COUNTY OF ORANC^ ) 

Date: S^f. /3^ m.& 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or information and belief. The applicant further 
understands and agrees' that the Zoning Board of Appeals may take 
action to rescind any vsLriEuice granted if the conditions or situation 
presented herein are materially changed. 

Sworn to before me this 

XI. ZBA AC^a^n 

(a) Public Hearing date 

miWCIAA.BARNHAfir 
HBIKV Piibiio; Slats of Nmv >feft( 

WO.01BA4904434 OuBlifMI in Orange County ^jj 
Expirat AugiMt 31. 19LZ / 



(b) Variaince: Granted (_ _) Deni^ ( _) 

(c) Restrictions or conditions: ' ' - '- • • ' 

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
APPEALS AT A LATER DATE. 

(ZBA DISK#7-080991.AP) 



T0.> 

Due.... .....̂  19....... 

TOWN OF NEW WINDSOR 
TOWN HALL, 555 UNION AVENUE 
NEW WINDSOR, NEW YORK 12553 

DR. 

DATE CLAIMED AUJOfWBD 

m rJj^pdt-Cyw ^IS' 2 
<^IU - I 

/3.^0 

3 £ 

£il 
- ^ :5£7 f^ 251 

£ o ^ 

N 
5^ 

• I 



June 10, 1996 3 

PRELIMINARY MEETING: 

MR. NUGENT: Second preliminary hearing. Request for 5 
ft. fence in variation of Section 48-18B(l) of the 
Supplemental Yard Regulations (corner lot) at 104 
Willow Avenue in an R-4 zone. 

Mr. Ron Cuttica appeared before the board for this 
proposal. 

MR. NUGENT: We're supposed to have a discussion by the 
building inspector, unfortunately, he is not here so I 
think we ought to just do it ourselves, 

MS. BARNHART: We already made a motion to schedule a 
hearing, we did that already but in lieu of the 
information he was going to get for us, I don't know 
what we're looking for. 

MR. TORLEY: Wasn^t the, I'm sorry, is this the case 
where the other road is a paper road? 

MS. BARNHART: Right, it's a paper street and it's 
never been accepted by the town. 

MR. TORLEY: Question was at what point do we ignore 
that as a road? 

MR. KANE: Is Michael just running late? 

MS. BARNHART: I have no idea. 

MR. NUGENT: We.don't know if he's coming. 

MR. TORLEY: Is there any way we can get a legal 
opinion, not obviously this second, but is there any 
case law on that? 

MR. KRIEGER: I don't know, I'll be happy to talk to 
the among other things talk to the town attorney 
because I don't want to how can I say do something 
different or advise the board differently than has been 
the practice of the past so I will find out if there's 



June 10, 1996 4 

been any practice in the past. 

MR. TORLEY: I don't think any of the board has any 
problems with granting a variance. 

MR. KRIEGER: Just a question of saving him a different 
way of doing it. 

MR. KANE: Do you mind hanging around for a half hour 
to see if he's just running late? Ron's going to hang 
out to see if Michael's running late. 

MR. NUGENT: We have already approved. 

MR. KRIEGER: Set him up. It's a question of whether 
or--

MR. KANE: He meets that or not. 

MR. CUTTICA: The only thing when I called Mrs. 
Barnhart she told me not to fill out anything until 
this meeting but I still have pictures here and I still 
have the information and I do have the paperwork that 
she gave me. 

MR. TORLEY: I was hoping you wouldn't have to go 
through this. 

MR. CUTTICA: Told me to bring the pictures back and 
the plan that I drew up. 

MR. KANE: Just so you can see if Michael does show up. 

MS. BARNHART: If he's not here within the next ten 
minutes, you can assume he's not going to come and 
tomorrow morning I can ask him. 

MR. CUTTICA: If he's not here, would you like me to 
leave the pictures with you, would that be a help? 

MS. BARNHART: Sure, leave the photographs with me. 

MR. TORLEY: If is the case that the town attorney 
feels the same way, we do not have to consider the 
street, can you, do we come back to the board for a 



June 10, 1996 

meeting or advise the applicant? 

MR. KRIEGER: If the application is not necessary, I 
don't see any reason why he couldn't be simply advised 
of it. 

MR. CUTTICA: I'll leave that with you. 

MS. BARNHART: I'll probably call you tomorrow 
after I find out what's going on so we don't hold you 
up. , . 

MR. CUTTICA: Should I stay here for ten minutes or so? 

MS. BARNHART: Sure, you're welcome to. 



§48-14 NEW WINDSOR CODE I 48-14 

(a) If the natural slope is from ten percent (10%) to 
twenty petoent (20%) within twenty-five (25) foet 
of the street Une, the Board may permit a gara^ 
not closer than twenty (20) feet to the street line. 

(b) Where siKh slope exceeds twenty percent (20%), a 
lavage may be permitted not doeer than ten (10) 
feet to the street line. 

(5) The storage of unlicensed vehicles is prohibited in any 
residential district except in enclosed structures 
oomplying with these regulations 

B. Comer lots. 

(1) Obstruction of vision at street intersections. At all 
street intersectioos in all districts, no obstractkvns of 
vision exceeding thirty (30) inches in height id>ove 
curb level shall be erected or maintained on any lot 
within the triani^ formed by the street lines of such 
lot and a line drawn between points along snch street 
lines thirty (30) feet distant from their point of in* 
tersectim. 

(2) Rear .and side yards. On a comer lot, front yards are 
required on both street frontages, aiMl one yard other 
than the front yards shall be deemed to be a rear yard 
and the other or others side yards. 

C. Exceptions to yard requirements. 

(1) Permitted ofastructians. [Amoided 4 - 2 0 ^ by U L No. 
3 — 1988] 

(a) Cornices or cantiiev«^ roofe may {Hnogect not more 
than three (3) JGeet into a required yard. BeH courses, 
window sills and other ornamental features may 
prcgect not more than six (6) inches into a required 
yard. 

(b) Bay or bow windows cannot project more than 
thirty (30) inches into a required yard. 

(c) Fences or walls not over six (6) feet in height nuQT be 
erected anywhere on the lot e r o ^ as fidlows: 

4812 C-25-88 
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May X3, 199 6 • 2 

PRELIMINARY MEETINGS I 

MR. NUGENT: Request for 5 ft. fence in variation of 
Section 48-14B(l) of the supplemental yard regulations 
(corner lot) at 104 Willow Avenue in an R-4 zone. 

Mr. Ron Cuttica appeared before the board for this 
proposal. 

MR. CUTTICA: The way my property is, I guess I'm on 
the corner lot of Willow and Elm, apparently this is a 
paper road and there's like no blacktop, there's 
nothing there. 

MR. KRIEGER: This being what? 

MR. CUTTICA: Beaver Dam. 

MR. KRIEGER: It's something else. 

MR. CUTTICA: It's Elm Drive, it's a paper road. 

MR. KRIEGER: Correct, just trying to~-

MR. CUTTICA: I have a sketch here that I did where how 
I would want the fence to go. Now, apparently, I guess 
the state requires four foot fence but the Town of New 
Windsor requires a five foot fence. 

MR. KRIEGER: It's the other way around. 

MR. KANE: State requires four foot, New Windsor 
requires five for the pool. 

MR. CUTTICA: Since I'm on the corner lot, I have 
technically two front lots. If I .can just show you 
some pictures here, this is what that road would look 
like from the street, from my deck. This is going in 
the back of my property, the fence would be coming out, 
is not all the way to the property line, it would take 
in these two trees to give you an idea of how it would 
be, who would be where, I'm standing I guess the pool 
would be here because it's on the, I'm going to say the 
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May 13, 1996 3 

side of the house and it goes even with the deck, but 
I'm allowed to put the fence with the deck, where the 
deck is, but I can't put the five foot fence passed 
that because I have no back yard. That is my neighbor, 
see, and there's some very small lots. 

MR. KANE: Did Michael say that you are here because 
you have two, technically two front yards and if that 
was considered a side yard, you wouldn't be here in the 
first place? 

MR. CUTTICA: Yeah. You see they approved the pool but 
because I have two front yards, I could put a four foot 
fence, I could put a five foot fence. But since it's 
the corner property, as soon as I go into the front 
yard, I'm not allowed to have the five. So what I am 
trying to give you an idea is that here's another shot, 
you know, the neighbor's got the toys and swings, I 
mean it's just all grass, we cut it, there's nothing 
there. 

MR. KANE: How far off of the house is the supposed 
front property are you coming with the fence? 

MR. CUTTICA: I would probably have at least I'm going 
to say a good 15, maybe 20 feet and it's a chain link, 
not stockade. 

MR. KANE: You're requesting five foot so it is coming 
five foot up and 20 feet down? 

MR. TORLEY: Five foot height. 

MR. CUTTICA: Let me show you this way you can see. 

MR. KRIEGER: The question is with a so-called paper 
road, was it ever accepted for dedication by the town 
or is it simply a proposed road, I don't know. 

MS. BARNHART: What is the name of the road? 

MR. CUTTICA: It's Elm Drive. 

MR. TORLEY: If the road had not been accepted, just a 
proposed road, has been a proposed road for decades at 



May 13, 1996 4 

that point, do we still require the, maybe to say that 
he has two front yards when there's no road? 

MRS. BARNHART: The town won't accept it unless it's up 
to specs and doesn't look like it's up to specs. 

MR. KRIEGER: Certainly the town won't accept it now. 
The question is, there was a time in the not too 
distant past when the town was somewhat looser about 
this sort of thing than it is now. So you raise a good 
question. I would want to hear from the, basically, I 
would want to hear from the building inspector as to 
why it's considered a two front yard situation. I know 
if they were active roads, why it would be but why in 
this particular case. 

MR. KANE: Jim, the other question I have on that is 
that, and I don't have a problem with this at all, it's 
just that he is asking for a variation on the five foot 
fence. But if that is indeed considered a second front 
yard, doesn't he need to have a variance to have the, 
to fence in the front yard also? 

MR. TORLEY: No, you can a have four foot fence in the 
front yard. 

MR. KANE: In front of the house? 

MR. CUTTICA: I had one put in, I had, I went to the 
building department and I was having--

MR. TORLEY: Six feet in the back, four if the front. 

MR. KANE: Based the front part of the home. 

MR. CUTTICA: Technically, this would be my back yard, 
I have no back yard because the other house is right on 
top. 

MR. TORLEY: I have no problem with it. I would like 
to move that we set Mr. Cuttica up for a public hearing 
but perhaps might defer a little bit until we get 
feedback from the building inspector to know whether or 
not the gentleman even has to be here cause Andy, are 
you saying if--
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MR. NUGENT: We can find out that information before he 
gets the paperwork in. 

MR. KRIEGER: Before jumping in there, I want to find 
out what the position of the town is with respect to 
this, the so-called paper road. 

MR. TORLEY: In that case, Mr. Chairman, I amend my 
motion, maintain my motion to set the gentleman up for 
a public hearing, we might advise you you need not yet 
send in your paperwork and money until we find out for 
sure. 

MS. BARNHART: We'll schedule him for a public hearing 
anyway. 

MR. KANE: Second the motion. 

ROLL CALL 

MR. KANE AYE 
MR. LANGANKE AYE 
MR. REIS AYE 
MR. TORLEY AYE 
MR. NUGENT AYE 

MR. KRIEGER: When you come to your public hearing, 
these are the criteria that the state has determined 
the Zoning Board of Appeals must act on. If you would 
address yourself to those criteria in making your 
presentation, it would be helpful. I'm going to ask 
that this matter be put on the next agenda under 
discussion just in case since Mike isn't going to be 
here tonight, we would like to hear from, I would like 
to hear from him, the next meeting, next time he's 
there to see whether or not well in connection with Mr. 
Torley's questions that he's raised. 


